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Introduction 

Basement development has become an 

increasingly common phenomenon in prime 

Central London residential areas in recent years.  

Many owners and their professional advisers 

will be aware of current local authority planning 

policies in this area.  As an entirely separate 

matter from town planning considerations, 

freehold owners will be aware that many of the 

properties which were formerly part of the Eyre 

Estate are subject to restrictive covenants.  

The restrictive covenants require freehold owners 

to apply for the Eyre Estate’s consent to external 

alterations, work to trees and for vehicle parking 

spaces. The Estate is sometimes asked for 

guidance on development proposals and whether 

these would be acceptable prior to a formal 

application being made.  

The buildings subject to the restrictive covenants 

are of course very varied in their age and 

character and although the Estate does not 

have specific guidelines on above-ground 

development, it will always be pleased to assist  

if requested.

The Estate has now prepared guidelines for 

basement development which are intended to 

assist freehold owners and their professional 

advisers on the depth and scale of proposals and 

which are likely to be acceptable in principle.  

These are not intended to be hard and fast 

rules nor are they are intended to override the 

requirements of the Party Wall etc. Act 1996 

which requires owners to serve notice in the usual 

way.  They will, it is hoped, assist owners and 

their professional advisers given the complexity 

and the number of issues raised by basement 

development, and the impact on neighbouring 

properties.  

It is intended to update the Guidelines from 

time to time and it would be helpful if owners 

contemplating basement development on any 

scale could make early contact with the Estate 

to ensure that their professional advisers are 

working to the current version.  A copy of this 

document is of course available electronically.

For further information on the history of the 

Estate please refer to Mireille Galinou (2010) 

“Cottages and Villas: The Birth of a Garden 

Suburb” published by Yale University Press.
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Policy Guidelines for Below-ground Development under  
the Eyre Estate’s Standard Forms of Restrictive Covenant

Date of issue:  Version 2012-13  

Generally  

1. Freehold owners on the Estate are required 

to apply to the Estate Office on its standard 

form for Estate approval to new buildings 

and external alterations including changes to 

boundary walls and railings, “hard” landscaping 

and below-ground extensions. Freehold 

owners (“Applicant(s)”) are responsible for 

paying the Estate’s reasonable fees, charges 

and disbursements and in the standard form 

of application will be asked to provide an 

undertaking with respect to the payment of fees 

to the Estate’s surveyors (Cluttons LLP) and to 

the Estate’s solicitors (Pemberton Greenish LLP). 

The undertakings on fees etc. forms part of the 

application.  

2. Fees payable to Cluttons LLP are generally 

payable as a single lump sum at the time of 

application.  The fee is based on an estimate 

of the time input calculated on an hourly rate 

currently of £185 plus VAT, subject to a minimum 

fee of £650 plus VAT.  On the largest schemes 

and where the rebuilding of a property or 

properties is involved, it may be more appropriate 

to split the fee into “tranches” payable at key 

stages over the life of the project. The estimated 

time input is based on the assumption that all 

information is supplied at the appropriate time 

to allow the application to be processed, a report 

prepared to the Estate’s surveyor and in due 

course instructions given to the Estate’s solicitors 

to prepare the appropriate documentation 
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covering its approval.  The Estate’s solicitors’  

fees will be a minimum of £650 plus VAT.   

The Estate’s surveyors and other advisers reserve 

the right to charge additional fees where 

the estimate of the time input proves to be 

inadequate.  All fees are payable in advance.

3.  Applicants must provide written confirmation 

as part of any application that they will comply 

with the relevant provisions of the Policy 

Guidelines. 

Information required at time of 
application to the Estate

1. Planning  

A copy of the relevant planning permission 

notices (and Listed Building Consent Notices 

where applicable) granted by the Local Planning 

Authority or on appeal.  Where planning consent 

is pending, the application to the Estate should 

include a copy of the planning application. 

2. Drawings  

A full compliment of “as-existing” and “as 

proposed” architectural “General Arrangement” 

drawings of the proposals are required which 

should include all the drawings referred to in 

the Planning or Listed Building Consents (or 

applications as the case may be) and which 

should be sufficiently detailed with respect to 

external, structural, landscaping and below-

ground works to enable the Estate and its 

advisers to comprehend the character and extent 

of the proposals.  



3. Arboricultural Report  

Where the proposals involve tree works, or where 

there are trees in close proximity to the site of the 

proposed works, an Arboricultural Report should 

be submitted including details of tree protection 

measures and other matters as may have been 

agreed with the Local Authority arboricultural 

officer. 

4.  Site Management  

Details of site management arrangements are 

to be submitted (and a Traffic Management 

Plan where appropriate) describing in outline 

indicative proposed arrangements with respect 

to the location of site welfare etc. facilities, the 

delivery of materials, the method of excavation, 

the method of piling, concreting and other 

ground works and the removal of debris and 

excavated material and which should include 

reference to planning and other constraints on 

hours of work, etc. 

5.  Ground Investigation Report  

A Ground Investigation Report with details of the 

sub-soil conditions with respect to foundation 

design should be submitted with the application. 

This should include bore holes and trial pits 

sufficient to allow an engineering risk assessment 

of potential damage to adjacent buildings by the 

Applicant’s Consulting Engineer.  The assessment 

must be sufficiently detailed to demonstrate the 

possible effect of excavation and other ground 

works on any adjacent buildings and structures 

and must include an outline hydrological 

assessment with respect to changes to ground 

water. 

6.  Indicative Structural Methodology 

Outline details of groundworks in connection 

with below-ground excavations and structures are 

to be provided and are to include an Indicative 

Structural Methodology showing the sequencing 

of work in relation to all existing adjacent 

buildings and structures. The methodology should 

cover work of underpinning existing buildings 

and structures where necessary; piling; excavation 

including temporary support to retain ground 

beyond the excavated area; temporary shoring 

and other temporary works to ensure rigidity 

of structures following excavation; removal of 

shoring and temporary works; and removal, 

retention and reinstatement of top soil.

7.  Acoustic Report  

Where it is proposed to install mechanical plant 

such as required for air conditioning and air 

handling, and related equipment and other 

services, an Acoustic Report providing preliminary 

information with respect to noise emanating 

from air-conditioning plant, boiler plant and 

flues, air supply and extract grilles and ventilation 

louvres should be provided by the Applicant.

General requirements 

1. Adjacent and Adjoining Owners 

Where the proposals include piling, underpinning 

or other groundworks including the downward 

extension of an existing structure in connection 

with below-ground development at the boundary 

(irrespective of whether the existing walls at the 

boundary are deemed Party Walls or separate 

walls to independent buildings), the Applicant 

or its agents must provide written evidence of 
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preliminary consultation with any freehold owner 

who is an Adjoining Owner as defined under the 

Party Wall etc. Act 1996. Such evidence must be 

submitted at the time of application or as soon as 

possible thereafter.  Where the proposals include 

underpinning of a Party Structure (as defined 

in the Act) such as a party wall, evidence of the 

agreement of any such freehold owner (if not 

owned by the Estate) of the adjoining building(s) 

to such underpinning or downward extension 

to a Party Structure, must be provided prior to 

the licence being executed. For the avoidance 

of doubt, this requirement applies irrespective 

of whether proposals for underpinning a Party 

Structure are deemed to constitute Special 

Foundations for the purposes of the Party Wall 

etc. Act 1996.  It is particularly recommended 

that the freehold owner’s party wall surveyor or 

architect makes early contact with the Estate to 

discuss this complex technical issue.

2. Consulting Engineer  

A fully qualified Structural Engineer is to be 

appointed and retained with responsibility for the 

pre-and post-contract phases of the permanent 

works and whose duties shall include providing 

brief reports on any monitoring of structural 

movement arising out of the engineering risk 

assessment. Confirmation of the extent of these 

duties is required by the Estate.  

A trained and qualified Temporary Works 

manager is to be appointed and retained 

throughout the construction phase of the ground 

works and related installations.  

3. Sequencing of works  

In certain cases, the Estate may require that 

specific projects are deferred so that local 

residents are not subjected to unnecessary 

inconvenience or disturbance from adjacent or 

neighbouring multiple schemes.

Design Criteria for Development 
on the Estate 

General requirements

1.  The area of the Estate had been very 

extensive, however the properties which are 

subject to one of the standard forms of restrictive 

covenant are now more limited in geographical 

extent.  As originally developed over a lengthy 

period in the C19th, characteristic features have 

been the size of plots on which the buildings 

(many detached or semi-detached) were built,  

the size of gardens and the planting of trees.   

The area still maintains the character of an 

Arcadian suburb.  Whilst many individual 

properties have been redeveloped over the post-

war years, much of this original “leafy” character 

remains. 

2. The Estate would not generally wish to object 

to Applicants extending their properties provided 

that the scale of the proposals are proportionate 

to the dwelling in its “pre-extended” 

configuration. The Estate will have regard to 

matters such as the following in considering an 

Applicant’s proposals:

• Architectural quality of the design in relation  

 to the overall architectural context including its  

 scale with neighbouring properties

• Overlooking and other neighbourly issues

• Increases in levels of light pollution

• Risk of damage to the fabric of neighbouring 

properties as a result of the development

• Loss of historic structural fabric

• Loss of undeveloped “deep” garden, and loss 

of trees

• Paving of external areas

• Noise from mechanical plant
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Below-ground development of  
Rear Gardens 

1. Limitation on area of development  

The extent of below-ground development 

beneath rear gardens should conform to the 

following requirements in order to strike a 

balance between the wishes of Applicants to 

extend their properties, and the preservation of 

the character of the Estate.

Below-ground development may extend up to 

a maximum of 50% of the length of the rear 

garden (the “Relevant Distance” measured from 

the rear main wall of the pre-extended building). 

Where a margin of undeveloped garden at least 

1.5m wide is to be maintained alongside any 

flank boundary walls for existing or proposed 

tree planting, the extent of garden permitted to 

be developed may be increased to 70% of the 

Relevant Distance, provided that a maximum of 

50% of the existing rear garden surface area is 

not exceeded. This is to maintain the potential 

opportunities for future freehold owners to 

develop garden planting schemes including trees 

with the capacity to reach maturity.

Generally for the purposes of the above 

calculations, distances should be measured 

across internal features such as lightwells to the 

inside face of the below-ground main retaining 

structure, with internal elements including 

non-load bearing walls, cavity membranes and 

finishes disregarded.

2.  Limitation on depth of development 

The below-ground development in rear gardens 

should be limited to a single storey, up to a depth 

of 4.5m below existing garden level. This depth 

may be exceeded to accommodate an additional 

floor or to accommodate the structural box for 

a swimming pool to a maximum depth of 7.5 

metres provided that all accommodation in any 

such additional floor is limited to non-habitable 

rooms, such as plant rooms.  

Generally the depth of development should be 

measured from the existing average garden level 

to the top of the structure of the lowest floor slab 

with screeds, insulation, drainage cavities etc. and 

finishes disregarded. 

3. Depth of top soil  

Generally a minimum of 1.2 metres of top soil 

is to be provided above any below-ground 

development, sufficient to enable the planting of 

shrubs and small trees by freehold owners in the 

future.

General constraints on construction 
methods

1. Control of noise 

Where it is necessary to demolish existing 

structures, preference should be given to “silent” 

demolition techniques which may include the use 

of “hydraulic shears” and/or hydraulic bursting 

techniques where appropriate, or other methods 

which would tend to minimise the amount 

of ground or structure-transmitted vibration.  

The area of groundworks should be enclosed 

as far as practicable by continuous 25mm 

thick plyboarded panels on all sides including, 

where possible, an inward projecting canopy 

above generators, compressors and other such 

items of plant in frequent or continual use.  In 

addition to the foregoing, such plant should be 
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positioned on the site so as to reduce the extent 

of noise nuisance being caused to neighbouring 

owners and occupiers and in addition should 

be acoustically enclosed where practicable. In 

certain circumstances the full enclosure of the 

excavated area beneath a temporary roof may be 

required. 

2. Rubbish chutes etc.  

Rubbish chutes are generally not permitted. 

3.  Retention of adjoining land and 
buildings  

Land adjoining the below-ground development is to 

be supported and retained in accordance with the 

Indicative Structural Methodology referred to above.  

In all cases where the below-ground development 

is sufficiently close to adjoining or adjacent 

independent buildings (and where such buildings 

are not in the same ownership), the owner may 

be required to procure “non-negligent” type 

insurance in respect of such adjoining or adjacent 

structures (JCT Standard Form of Building 

Contract, Clause 21.2.1 or equivalent), provided 

that this requirement will only arise where the 

service of a 3 Metre or 6 Metre Notice is required 

under the Party Wall etc. Act 1996.  

4. Removal of demolition materials and 
excavated soil  

Demolition materials and excavated soil must be 

removed from site regularly. Where it is intended 

to retain topsoil on the site for re-laying on 

completion, this must be placed so as not to 

cause unnecessary inconvenience to any adjacent 

owner or occupier.  

5. Monitoring  

Where below-ground development is carried out 

adjacent to an independent building which is an 

Eyre Estate freehold, the Applicant must agree 

with the Estate’s surveyor or his representative 

a procedure for the monitoring of movement in 

the independent building. This may include, but 

shall not be limited to, the preparation of written 

and photographic Schedules of Condition, and 

the setting up of fixed points for the purpose 

of measuring structural movement by laser.  

Measurements shall be undertaken at appropriate 

periods over the life of the project, and at 

fortnightly intervals during the groundworks 

phase and for a period of three months 

thereafter.  The results of such monitoring 

must be issued to the Estate’s surveyor or his 

representative immediately accompanied by a 

structural engineer’s report as to the significance 

or otherwise of any indications of movement so 

identified.

Please contact:

Eyre Estate Office 

25 Woronzow Road

London

NW8 6AY 

020 7722 7007 


